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A New Constitution for a New America. By William MacDonald. 
B. W. Huebsch, Inc., Publisher, ii6 West Thirteenth Street, New York City, 
192 1, pp. 260. 

In this book the author undertakes to examine the workings of the present 
Constitution of the United States and to suggest a revision thereof through 
the holding of a Constitutional Convention which would make the text of the 
Constitution more nearly conform to what he conceives to be the established 
practice, or which will bring about changes in the Government of the United 
States which he thinks would be desirable. 

The book is interesting as setting forth the point of view of one who 
evidently has very advanced ideas as to methods of government. Some of 
the proposals in it will commend themselves to students of constitutional 
government; others are of doubtful wisdom, even if a general revision of 
the Constitution should be attempted. 

The author's opinions are obviously affected, as they naturally would be, 
by his conception of existing facts and conditions, but it is impossible to 
escape the conclusion that his judgment as to what is the present condition in 
at least some particulars is at fault. For example, in his chapter on "The 
Federal System," he states that : "It is well within the truth to say that, the 
authority and prestige of the States as governments is approaching the vanish- 
ing point." A little later he says that the obvious tendency is for the States 
to become mere subdivisions or departments of the Federal Government, and 
for all the larger affairs of life to be regulated by Federal laws. 

One might reach this conclusion from contemplating only the power of 
the Federal government which has been greatly extended in recent years, but 
in point of fact the State government touches the individual in a hundred 
places where the Federal authority touches it in one, and it is certainly too 
much to say that the authority of the States is approaching the vanishing 
point, or that they are likely to be reduced to mere administrative depart- 
ments of the Federal government. On the contrary, there is at the present 
time a distinct reaction against the constant extension of Federal power. This 
fixed impression, which the author evidently has, however, has colored the 
book and has led him to propose more drastic changes in the Federal Con- 
stitution than he himself probably would have proposed had he a more 
accurate conception of the relative powers of Federal and State governments. 

The principal proposal discussed in this book is that the executive power 
of the United States Government should be vested not in a President elected 
for a fixed term, but in a Premier and Cabinet. The argument of the author 
in favor of the change is based on what is called the irresponsibility of the 
present system, by which he means that the President during his fixed term 
of four years cannot be called to account for his actions, except by impeach- 
ment, hence there is no effective method of controlling a President who fol- 
lows his own judgment rather than that of the people or of a congress or 
parliament 

The author apparently feels that to have a premier appointed by the 
President, m the same manner that the Premier of England is appointed by 
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the King, and a cabinet selected by the premier, who would be required to 
resign whenever they were not supported by Congress, would substitute 
responsible for what he calls irresponsible government. His theory is that 
responsibility should be to the people and that changing opinions of the people 
would require the premier and cabinet to follow or else to surrender their 
powers. 

It is not quite clear that this is true, even if the proposed change were 
made ; it is conceded that the members of Congress must be elected for fixed 
terms, and the members of Congress so elected would not necessarily yield to 
public opinion during the period of their terms of office any more than the 
President would during his term. In other words, even under the method 
proposed by the author of this book, there is no way whereby the people can, 
except in an indirect manner, make their influence controlling over the party 
in power. 

There have been many discussions in America among students of con- 
stitutional law as to which of these methods of government is best. No doubt 
there are many arguments which can be advanced in favor of the English 
system, and some of these are very ably put forward by Mr. MacDonald. 
On the other hand, it should not be overlooked that there is much to be said 
in favor of the American system — ^the election of a President who is charged 
with responsibility for four years, and who during the same period is sub- 
stantially safe from interference. 

While a corrupt or reactionary president might do injury tO' the country 
by the conduct of his office, it might equally as well happen that a strong 
president, able to withstand a wave of public sentiment, could do the country 
a great service which he would be unable to do if by a change in public opinion 
he could be removed from office. It is only necessary to go back to the ad- 
ministration of President Cleveland to find an illustration. Undoubtedly, under 
the English system. President Cleveland, as Premier, would have been swept 
from office and would have been unable to preserve a money standard which 
now is universally admitted to have been the sound one. Mr. Cleveland was 
far-sighted enough and strong enough to withstand pressure from his own 
party; when he left office he was in great disfavor with his party, but he lived 
this down, and was greatly honored and respected during the last years of his 
life, not only by members of the Democratic Party, but by the whole nation. 
But the service which he performed for the country could not have been 
performed if he had not been in office for a fixed period without an opportunity 
of interference. 

This is only another way of saying that it is not always safe to assume 
that popular opinion is correct ; the minority have often been right. It cannot 
be assumed without argument that those charged with responsibility for the 
conduct of government should at all times be subject to removal, if there 
should be a change of popular opinion or if they do not meet such changes 
by trinuning their own sails accordingly. 

It may be well to notice at this point that the author does not inform his 
readers how public opinion is to be ascertained. This is difficult enough even 
through elections at stated periods. There is, however, no other way at the 
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present time which can be relied upon. Opinions which are expressed in the 
newspapers sometimes represent but a small portion of the electorate and 
often distinctly a minority. Congress, as well as the President, may often be 
right in refusing to follow what seems at the moment to be the majority 
opinion but, which ultimately may be found to be but the expression of views 
of the more noisy members of the community. 

The other proposed changes in the Constitution are less important, and, 
perhaps, beyond the scope of this brief review. Some of them, however, may 
be mentioned. It is, of course, recognized that the presidency under the new 
plan would be greatly changed; while the President would probably have 
more power than the British King, he would be the head of the government 
only in an ornamental or technical sense. Most of his great powers would 
be taken from him and given to the premier and the cabinet. He would be 
shorn of the veto also, which would be abandoned altogether. 

It is proposed that Congress should still consist of two houses, but that 
they should be elected for equal terms not exceeding four years, subject to be 
terminated if the government should fall. It is proposed that Congress should 
be given greatly added powers, partly on the theory that the government would 
now be responsible to the people, and partly on the theory that the Congress 
exercises such powers anyway. For example, it is proposed that Congress 
should be given power to pass laws relating to marriage and divorce, child 
labor, the regulation of prices, wages, conditions of service, etc.; also that 
Congress should be given power to nationalize any industry if, after debate 
in Congress, it was deemed desirable to do so. Realizing that giving such 
great additional powers to Congress might be very dangerous, the author pro- 
poses that Congressmen should be subject to recall by the people at any time. 
He also proposes that the control of elections should be given to the 
Federal Government, and is especially savage against the Southern States, 
which, he says, have violated the Constitution for many years in the matter 
of the disfranchisement of the negroes. He is of opinion that the States 
which have sp| offended should be debarred altogether from representation in 
the House of Representatives and from participation in presidential elections 
until they have granted full suffrage to the negroes. 

Another quite novel and rather interesting suggestion made by the author 
is that there should be a new basis for representation in the House of Rep- 
resentatives ; that some shall be elected to represent units of population and 
others to represent professions or occupations. It is not altogether clear 
how the author proposes to work out this plan in practice, and indeed it 
would be difficult, if not impossible, to do it. Moreover, it seems quite clear 
that such a proposal is most unwise. One who is elected to a legislative body 
by a profession or group is certain by his vote to represent that profession or 
group rather than the interests of the people as a whole. Of course, this 
cannot be prevented to some extent in any event; a representa- 
tive is likely to favor the interests of the class toi which he belongs, and to 
some extent the profession to which he belongs, but not nearly to the same 
extent that he would if he were elected by the class or profession expressly 
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for that purpose. For example, the position of a lawyer in Congress would be 
quite different if he represented his own profession, instead of a constituency, 
as at present, consisting of the entire population of a certain district. The 
same would be true to an even greater degree of one who represented some 
other profession or occupation, whose peculiar interest in legislation would 
be greater than that of lawyers, who have little direct interest in the result of 
legislation different from that of other citizens. 

In the chapter devoted to "The States," the author submits some in- 
teresting observation on a number of rather unrelated subjects. He is 
opposed to the Eighteenth Amendment, which gives the States concurrent 
power to enforce the prohibition law, and he again returns to the charge 
against the Southern States, who have restricted the rights of negroes td 
vote, holding that these States have not a republican form of government. 
He also devotes a paragraph to Rhode Island, concluding that it too is with- 
out a republican form of government, owing to "the extraordinary inequality 
in the distribution of population, in consequence of which the City of 
Providence" which contains nearly one-half the total population of the State, 
has only the same influence in the State Senate as towns of only a few hun- 
dred inhabitants. This is indeed an unusual and peculiar situation if correctly 
described, and one which is not so generally known as the condition existing 
in the Southern States. 

The author also thinks amendments should be adopted so as to forbid 
any person or corporation engaged in interstate commerce from employing 
"bodies of armed guards for the protection of their property"; also that 
lynching should be suppressed by a constitutional amendment, and that States 
should in the same manner be prohibited from appropriating money to institu- 
tions of a sectarian character. 

Without going further into the details of the book, which it is impossible 
to do in this short review, it is sufficient to say that it is well worth reading! 
as an interesting and stimulating discussion of many points upon which the 
Constitution is supposed to be defective or obsolete. Many of the conclusions 
of the author must be disagreed with, and most students of constitutional 
history would conclude that the Constitution, with the changes proposed, would 
not be an improvement over the present one. 

As is indicated by the foregoing remarks, the second great change which 
the author proposes in the government of the United States is in the legislative 
system, whereby the power of the Federal government would be greatly en- 
larged and the powers of the States greatly lessened. Here, too, the author 
strikes at a vital principle. It cannot be doubted that the success which has 
attended the American experiment in government has been due in large part 
to the fact that there is no attempt from a distant Capital to govern the 
entire country in those matters most narrowly affecting the individual. 

It was, perhaps, the wisest provision of our Constitution, although made 
necessary by historical facts, that powers of local administration remained in 
the State governments. If the Federal government had undertaken to carry 
on the great powers which the author of this book now proposes shall be 
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vested in it, its success would have been very doubtful, partly because of the 
difficulty of providing by a central government for the needs of a population 
so widely scattered, and with such varied requirements, and partly because 
of the impossibility of meeting those needs justly. 

Local responsibility and local self-government have been the safeguard 
of our country's welfare. Men will submit to what they deem inconvenience, 
or even interference with their rights, from a government close to them, and 
which they have themselves established, but they will not submit willingly to 
what they deem unnecessary invasion of right by laws passed by legislatures 
situated thousands of miles away. 

If the powers of government now exercised by the States in various por- 
tions of this country, should in large part be taken from them and vested in 
the Government at Washington, discontent with the growing interference with 
private affairs by public laws would surely increase and ultimately the Gov- 
ernment itself would be in danger. 

Thomas Raehurn White. 

Philadelphia, Pa. 



Conscription System in Japan. By Y. Takata. With a preface by Go- 
taro Ogawa, D. C. L., Professor of Finance in the University of Kyoto. Being 
one of the Publications of the Carnegie Endowment for International Peace. 
Oxford University Press, New York City, 1921, pp. xiii, 245. 

Conscription System in Japan is a volume recently received whose title 
challenges our attention. Interest is further aroused by the high character of 
the introductions which accompany it. It is published by the Carnegie En- 
dowment for International Peace. It is further listed as the first of a 
series of Japanese Monographs edited by Baron Y. Sakatani, who ranks 
among the most scholarly and thoughtful of the liberal leaders in modern 
Japan. It opens with an introductory note by Dr. John Bates Clark, of Co- 
lumbia University, the director of the Division of Economics and History of 
the Carnegie Foundation. The note, written in September 1920, is interesting 
as an expression of views generally held two years ago and which centered 
on two outstanding convictions— the birth of a new world which, as Dr. Clark 
states it, "evolved suddenly out of a world which we knew," and secondly, the 
menace of Bolshevism which in 1920 seemed to be a "portentous fact." Since 
then we have grown rather sceptical about the new world, and for the "grave 
determination of Russian communists to extend their system by crude force 
from State to State" we find substituted the amiability of the mild-mannered 
men in high hats and frock coats who are now attending the Genoa Confer- 
ence. But the singular thing about the prefatory note is the absence of any 
reference whatever to the work which it introduces or the character of the 
investigation. 

Following the introductory note is the preface written by Dr. Gotaro 

Ogawa, of the University of Kyoto, who (to quote the quaint English of 

Who's Who In Japan") "at present is taking in charge of Chief of the 



